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BEPXOBHbBIN CY ]

POCCUHUCKOHN ®EJEPAIIUU
Ne 305-OC18-15724

ONPEAEJEHUE

r. MockBa 29 Hos6ps 2018 rona

Pe3ontoruBHas yacTh onpeseneHus: oobsaBiaeHa 22 Hosops 2018 roxa.
[TonHbIN TEKCT onpeaeieHus: u3rotorieH 29 Hosops 2018 roxa.

CyneOHas komieruss 1O DKOHOMHYEecKMM crnopam BepxoBHoro Cyna
Poccuiickoit @enepaiuu B COCTaBe:

npeacenarenbcTByroiero cyabu Kopuemntok E.C.,

cyneu Kupetikopoii I'.I'. u Camyiinosa C.B.

paccMoTpena B OTKPBITOM CyA€OHOM 3aceJaHMM KacCallMOHHYIO Kano0y
Ky3nenosa Anapest JIbBoBHYA (Z1aniee — 3asiBUTEIb) Ha onpenesieHne ApOUTpakHOTO
cyna ropoga MockBel ot 20.02.2018 (cympss KpaBuenko E.B.), moctaHoBieHue
JleBsitoro  apbutpakHoro aneauuoHHoro cyaa ot 11.05.2018  (cyneu
Kneanapos W.M., I'puropre A.H. u Hazaposa C.A.) u mOCTaHOBJICHHE
ApoOutpaxnoro cyna Mockockoro okpyra ot 01.08.2018 (cyapu CaBuna O.H.,
MuxaiinoBa JI.LB. u TapacoB H.H.) mo gemy NeA40-67517/2017 o
HecocTosiTenbHOCTU (OankpoTrcTBe) Dpymaka Anatonust BacunbeBuua (maiee —
JTOJKHUK).

B cynebHoM 3acenanuu NpUHSIN y4acTHE:

npeacrasurenu Kysnenosa A.JI. — Ky3nenosa A.C., Hukumuna 10.0.;

@pymak A.B. u ero npexncrasurens — Tuxonos A.B.

3acnymiaB u o0cyauB aokian cynabu Bepxosaoro Cyna Poccutickoii @enepanmu
Kopuentok E.C., BeiHecuient onpenenenue ot 11.10.2018 o nepegaye kaccanimoHHOM
XKanoObl BMECTE C JIEJIOM JUIsl pacCMOTPEHUs B CYIAEOHOM 3acelaHud, a TaKXKe
OOBSICHEHHSI MIPEACTABUTENCH YUaCTBYIOMIMX B 000COOIEHHOM CIOpe JIUIL, cyaeOHas
KOJUIETHS
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YCTAHOBHUIJA:

B paMKax jena o cBoed HecocrostenbHocTu Dpymak A.B. oOpatmics B cyn
C XOJIaTaCTBOM 00 WMCKIIOUYEHWHW W3 KOHKYPCHOM MacChl MPUHAJICKAIIETO €My
KUJIOTO TIOMEUIeHUs (KBapTUPBI), PACIOJIOKEHHOr0 1o azapecy: MockoBckas
obnactb, ropon OauH1I0BO, yauiia 'oBopoBa, gom 105.

OnpenenenueM ApbOutpaxkHoro cyaa ropojga Mockeel ot 20.02.2018,
OCTaBIICHHBIM 0€3 W3MEHEHUs TOCTaHOBIEHUSMU JIeBATOrO apOUTPaKHOTO
aneyursionHoro cyna ot 11.05.2018 u ApoutpakHoro cyga MOCKOBCKOTO OKpyra
or 01.08.2018, xomaraiicTBO IOJKHMKA YAOBIETBOPEHO, KBAapTHPA MCKIKOYEHA M3
KOHKYPCHOW MaccChl.

B kaccanmuonHoii xamoGe, momaHHod B BepxoBubii Cyn Poccuiickoit
depneparuu, 3as8BUTENIb IPOCUT OTMEHUTh Ha3BaHHBIE CyJCOHBIC aKThl U HANPABUTH
000COOJICHHBIN CTIOP HA HOBOE PACCMOTPEHHUE.

B cynebHOM 3acenaHuu TPEACTaBUTENN 3asBUTENS TOJICPKAIU  JIOBOBI
KAaCCAIlMOHHOM >KaJloObl, a JODKHUK M €ro MpeJCTaBUTENb BO3paXKajlu MPOTHUB €€
YAOBJIIETBOPEHUS, CUUTAS CYJCOHBIE AKThl 3aKOHHBIMU U 00OCHOBAaHHBIMU.

[IpoBepuB Matepuaibl Jena, 0OCYIUB TOBOJbI, U3J0KEHHBIE B KacCAIlMOHHOU
*ano0e U MOCTYNUBIIUX HA HEE MUCbMEHHBIX OOBSICHEHUSX JTOJDKHUKA, BBHICTYIIAB
MPUCYTCTBYIOIIUX B CYACOHOM 3acelaHuu MPEJICTABUTENIEH  y4acTBYIOIIUX
B 000CO0OJIEHHOM CTIOpE JIHII, CYAcOHAs KOJUIETHS TPUXOANT K CIICTYIOIIIM BBIBOJIAM.

Kak ycTaHOBIIEHO Cy/1amMu U CleAyeT U3 MarepuaioB aena, 13.04.2017 noikHUK
oOpatuics B apOUTPaKHBIN Cy]I C 3asBJICHHEM O MPU3HAHUU C€0sI HECOCTOSATEIbHBIM
(6aHKpOTOM).

Pemennem Apbutpaxuoro cyna ropojaa Mockssl ot 17.08.2017 ®@pymiak A.B.
MIPU3HAH HECOCTOSTEIbHBIM (O0AaHKPOTOM), B OTHOIIIEHWU HETO BBEJEHA MPOIEaypa
peanu3aluu  MMYIIECTBAa JIOJDKHUKA, (PUHAHCOBBIM  YOPABISIONMIMM  JOJIKHUKA
yrBepxkaeH Kysnenos P.B.

OnpenenenueM ApOutpaxkHoro cyaa ropoga Mockssl ot 05.12.2017 npuszHaHo
000CHOBAaHHBIM U TOJICKAIINM BKIIFOUEHHUIO B TPETHIO OUepe/ib peecTpa TpeOoBaHUM
KPEIUTOPOB JOJKHUKA TpeOoBaHWE 3asBUTENsS B pasmepe 13 899 926 pybneir 78
KOIIEEK. 3asiBUTEIIb SIBJSECTCS €IMHCTBEHHBIM KPEAUTOPOM JOJKHHKA.

dopMHUpOBaHUE KOHKYPCHON MacChl JOJKHUKA 3aBEPIICHO: JTOJDKHUK SIBIISETCS
COOCTBEHHUKOM MSATUKOMHATHON TPEXATAXXHOM KBApTHUPHI, O0mIel miomaasio 198
KB. M, PaCTOJIOKEHHON MO anpecy: MockoBckast 00macTh, ropoa OIUHIIOBO, yIWIa
['oBopoBa, nom 105 (manee — cmopHas kBapTupa). MiHOro MMyiiecTBa, Ha KOTOpOE
MOXKET OBITh OOpAIllEHO B3bICKAHWE C 1EJbI0 TMOTAIICHUS 3aJI0JKEHHOCTH Tepe]
KPEJIUTOPOM, Y JOJKHUKA HE UMEETCHI.

[Tonarasi, 4To yKa3aHHOE UMYIIECTBO HE MOJICKHUT BKIIOUYEHUIO B KOHKYPCHYIO
Maccy, TaK Kak SBJISETCA €JAWHCTBEHHBIM MPUTOJHBIM JUISi MTOCTOSTHHOI'O
MPOKMBAHMS, JIOJDKHUK OOpaTWJICS C COOTBETCTBYIOIIUM  XOJATAaliCTBOM B
apOUTpaKHBIN CY/I.

Cyapl, ccbliasich Ha MOJNIOKeHUsT ctaTbu 446 ['pakaaHCKOro MpoIecCyalbHOTO
konekca Poccuiickorn ®eneparuu, crarbu 213.1, mynktel 1 m 2 crateu 213.25
®enepanbHoro 3akoHa orT 26.10.2002 Ne 127-®3 «O HeECOCTOSATEIbHOCTH
(6ankpoTcTBe)» (mamee — 3akoH O OAHKPOTCTBE), NPHUIUIM K BBIBOJIY O
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HEJIOMYCTUMOCTH ~ OOpallleHusT B3bICKAHWS Ha CIOPHYIO KBapTHUpy Kak Ha
€MHCTBEHHYIO MTPUTOJIHYIO JIJIsl IOCTOSIHHOT'O TIPOKUBAHUS JTOJDKHUKA.

Mexay TeM CyJlaMy HE YYTEHO CJIEeIYIOLIEE.

CornacHo cratbe 24 I'paxpanHckoro kojekca Poccuiickoit dPenepanuu
rpaXJaHUH OTBEYAET [0 CBOMM 0053aTelbCTBAM BCEM MPUHAIECKAIIUM €My
MMYILIECTBOM, 33 UCKIIFOUEHHEM HMYLIECTBA, HA KOTOPOE HE MOXKET ObITh 0OpaIleHO
B3bICKaHue. [lepeueHs nMyIecTBa rpaXkaaH, Ha KOTOpOe HE MOXKET ObITh 0OpaIieHo
B3bICKaHHE, YCTAaHABIMBAETCS IPAKIAHCKUM MPOIECCYAIbHBIM 3aKOHOIATEIHLCTBOM.

OOpailieHre B3bICKAaHUS HA UMYIIECTBO IPaKJJaHUHA - JOJKHUKA PETYIUPYETCs
Hopmamu DenepanpHoro 3akoHa ot 02.10.2007 Ne 229-®3 «O06 uCTOTHUTEITHHOM
MpPOU3BOJACTBE» (najee — 3aKOH 00 HMCHOJHHUTEIHHOM IPOU3BOJICTBE), a TaKKe
HOpMaMH 3aKkoHa O OaHKpOTCTBE B CJy4yae, €Clid B OTHOIICHHHM Tpa)KAaHUHA-
JOJKHUKA BBOJISITCS] TPOLIEAYPHI, MPUMEHSIEMbIE B JIEJI€ O €0 HECOCTOATEIIbHOCTH.

[Tonoxxenuss wactu 1 cratbu 79 3akoHa 00 HCIOIHUTEILHOM IIPOHM3BOJICTBE M
nyHkta 3 crateu 213.25 3akoHa 0 OaHKPOTCTBE OTCBHUIAIOT K cTaThe 446
I'paxxpanckoro mpoueccyalibHOro Konaekca Poccuiickonn @enepannu, COTIIACHO
a03aIry BTOpOMY IMMyHKTa | KOTOPO¥ B3BICKAHUE 10 UCIIOJIHUTEIHHBIM JOKYMEHTAM HE
MOXXET ObITh OOpallleHO Ha MpUHAAJIEeKAIIEe TIPaKIAHUHY-IODKHUKY Ha TpaBe
COOCTBEHHOCTH KHUJIO€ MOMEIICHHUE (€ro 4acTh), €CJIH ISl TpaKIaHUHA-I0KHUKA U
YJICHOB €r0 CEMbH, COBMECTHO MPOKUBAIOLIUX B MPUHAJICIKAIIEM MOMEIICHUH, OHO
SBJISIETCS €IMHCTBEHHBIM MTPUTOAHBIM JIJISI TOCTOSIHHOTO MTPOKUBAHMS TIOMEIIIEHUEM.

CrnenoBarenbHO, NpuUMeHeHUE cTaTbu 446 ['pakIaHCKOTO MPOLECCYATbHOTO
kozaekca Poccwuiickoii denepannn B 4acT, Kacaromieicss oOpaieHusl B3bICKaHUs Ha
KWIOE TIOMEIIEHUEe, JODKHO OBITh OJMHAKOBBIM KakK B  HCIOJHUTEIHHOM
MPOU3BOJICTBE, TaK U B MpOLEAype OAHKPOTCTBA.

B paccmarpuBaemMoM 00OCOOJIGHHOM CIIOpE  €AWHCTBEHHBIM  KpPEIUTOP
JOJDKHUKA HA MPOTSHKEHUW Bcero mepuoja OankporcTBa Dpymiaka A.B. obGpaman
BHMMaHUE CYJIOB Ha TO, YTO CIIOpHAas KBapTHpa paHee YK€ MpOoBepsiiach CylaMu
oO1el FOPUCIUKIIMN HA COOTBETCTBUE MPU3HAKAM €JIMHCTBEHHOTO MPHUTOJHOTO IS
MOCTOSIHHOTO TmpokuBanusi @Dpymiaka A.B. nomemieHuss mnpu e€ peanuzaluu
CyJIeOHBIM TMPUCTABOM-UCIIOJHUTEIIEM B paMKaxX HCIIOJHHUTEIBHOTO MPOU3BOJICTBA,
KOTOPO€ OCTajJoCh HE 3aBEPIIEHHBIM [0 TMPUYUHE TOAA4YM JIOJDKHUKOM B
apOUTpaKHBIN CyJ1 3asIBJICHUS O IPU3HAHUM ce0s1 OAHKPOTOM.

MockoBckHit 001aCTHON CYJ B aneuUSIITMOHHOM omipeaenenuu ot 23.11.2016 mo
neny Ne 33A-30409/2016 otkazan ®pyinaky A.B. B mpu3HaHUN CIIOPHOM KBApPTHUPHI B
KQueCTBE €ro €IMHCTBEHHOTO MPUTOJHOTO KWJIbSl U MPU3HAJ 3aKOHHBIMH JCHCTBUS
CyIeOHOTO TPUCTABA-HCTIONHUTENSI TO OOpAlIEHUI0 B3BICKAHHWS Ha CIOPHYIO
KBapTUPY U Niepefady e€ Ha MPUHYAUTEIbHYIO peaanu3aluio.

Cyaamu o0uieil FopuCAUKIUU ObLIIM YCTAHOBJIEHBI CIIETYIOIINE OOCTOSITENIbCTBA.

C 31.08.2004 ®pymak A.B. Ob1 3aperuCTpUpOBaH M MOCTOSIHHO MPOXKUBAM IO
aapecy: MockoBckasi 06sacth, nocénok Biacuxa, ynuna Mapmana Xykoa, gom 20,
KkBapTupa 64 (nanee — kBaptupa 64). OT npuBaTU3aIMU JaHHOTO KUJIOTO MOMEIIEHUS
@pymak A.B. oTkaszancs B noab3y cBoel gouepu — Kpyunaunoit E.A.

31.05.2007 wmexny MHanwdnsan FO.JO. (3aiimonmaBuem) u @Dpymakom A.B.
(3aeMIMKOM) OBLI 3aKJTFOUEH JI0oTOoBOp 3aiiMa Ha cymmy 250 000 mommapos CIHIA, mo


consultantplus://offline/ref=0F09674C540EB5F42131824A5EF6A188A162EEB46E413E008BC4FDEE1762B0A2AF14393B57E1F8F1F32B545E379098A97AD86948AE08402F6FC0O
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YCIIOBUSAM KOTOPOTO CyMmMMma 3aiimMa JoJpbkHa Obuia ObiTh Bo3BpamieHa 31.05.2009
€MHOBPEMEHHO.

27.02.2008 ®pymak A.B. mproOpen cnopHy0 KBapTHPY MO JOTOBOPY KYIUIH-
npogaxu, o yeM 25.03.2008 cnemana 3anuch peructpauuud B EauHoM
roCy/IapCTBEHHOM PEECTPE MPaB Ha HEJBMKMUMOE UMYILIECTBO U CACIIOK C HUM.

19.08.2010 mexny Haumsisn FO.FO. u Ky3nenoseim A.JI. 3akiiroueH J0TOBOpP
neccuu (yCTyIKHU MpaB), IO KOTOPOMY TpaBo TpeOOBaHMs BO3BpaTa 3aiiMa Meperuio K
Kysnenony A.JL.

3aouHbiM penieHueM OJIUHIIOBCKOTO TOPOJACKOro cyaa MOCKOBCKOW 00JiacTu
ot 19.10.2010 mo memy Ne 2-8932/10 ¢ ®dpymaka A.B. B nons3y Ky3nemosa A.JL.
B3bICKaHAa 33JI0JKEHHOCTH T10 JOTOBOPY 3aiiMa U Cy/IeOHbIE pacXo/ibl B 00IIel cCyMMe
8 708 535 pyo6ueil.

18.01.2011 B ortHomenun @pymaka A.B. B030yXIE€HO HCIOIHUTEIHLHOE
MPOU3BOJICTBO, B XOJI€ UCIOJHEHHS] KOTOPOTO YCTAaHOBJIEHO, YTO B COOCTBEHHOCTHU
JOJKHUKA MMEETCsl MATUKOMHATHAs TPEXdTa)kHas KBapTUpa muiomaabio 198 kB.Mm,
pacrnosioxkeHHass 1o azapecy: MockoBckasi o06mnacth, ropos OIWHIIOBO, YyiHIA
I'oBopoga, qom 105.

[ToctanoBnenuem  cyneOHoro  mpucTtaBa-ucnojguurens ot  24.02.2011
@pymaky A.B. 3anpemeHo pacnopsKeHHE CIOPHOM KBapTUPOM, B TOM YHCIIE
pErucTpanMoOHHbIE ACHCTBUS MO OTYYKJICHUIO UMYIIECTBA.

[ToctanoBnenuem cynebHoro mpucraa-ucnoauutens or 18.03.2011 nanoxxen
apecT Ha CIOPHYI KBapTUPy C OOBSABJICHHMEM 3amlpeTra IOCTAaHOBKM Ha Y4E€T
(perucTpalnio) 1Mo ykasaHHOMY aJipecy.

OnpenenenueM OJMHIIOBCKOTO TOPOJCKOTO cyda MOCKOBCKOM obiactu
ot 28.06.2011 3aounoe pemenue ot 19.10.2010 ormeHeHO, MPOU3BOJCTBO IO JIETY
BO300HOBIICHO.

14.07.2011 ucnonHUTENHbHOE MPOU3BOJCTBO MPEKPAIIEHO, apecT CO CIOPHOU
kBapTupsbl cHAIT 18.07.2011.

19.08.2011 mexny ®@pymakom A.B. u ero cynpyroi busunoin H.B. 3axmtoueno
COTJIAIICHHE O pa3fiese OOIero uMyIecTBa CynpyroB, COTJIACHO KOTOPOMY CIIOpHAst
KBapTHpa, OIICHEHHAsl CympyraMu IO MHBEHTapHOW cTOoUMOCTH B 762 350 pyOuneit
40 xomeek W MMYIIECTBO B HEW mepenuin B coOcTBeHHOCTh, busunoit H.B., a B
cooctBenHocTn @Dpymaka A.B. ocramuce neHexHbie cpenctBa B cymme 900 000
pyOseit OT Ipo1ayKu aBTOMOOHIIA.

Pemennem OpuniioBckoro ropojackoro cyna or 09.09.2011, ocraBieHHbIM 0e3
U3MEHEHMs omnpeaeneHieM MockoBckoro obnactHoro cyga ot 15.11.2011, c
Opymaka A.B. B nonb3y Ky3nenoBa A.JI. B3bICKaHa 3aJ0JDKEHHOCTH IO JIOIOBOPY
3aiima U cyaeOHbIe pacxoapl B o01ieit cymme 8 670 211 pyOnei.

21.12.2011 B otHomenun Ppymaka A.B. B030yXIAEHO HCHOIHUTEIBHOE
MPOU3BOJICTBO, B XOJI€ KOTOPOIO YCTAaHOBJIEHO, UTO JIOJDKHUK YK€ HE SIBISETCS
COOCTBEHHUKOM CIIOPHOU KBAPTHUPHI.

30.09.2011 buszunoit H.B. BbIIaHO CBUAETEIBCTBO O PETUCTpAlMUA ITIpaBa
coOCTBEHHOCTH Ha cropHyto kBaptupy, a 04.10.2011 buszuna H.B. nonapuna
JTAHHYI0 KBapTUpy cBoel nouepu — Kpyunnunoii E.A.

10.01.2012 6pak mexay Opymakom A.B. u busunoit H.B. pactopruyr.
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BeTynuBmimM B 3aKOHHYIO cuily pemieHrueM OJIMHIIOBCKOTO TOPOJACKOIO cyna
MockoBckoii o0aactu oT 29.04.2013 o mgeny Ne 2-1493/2013 cornarienue o pasjeie
MMYyLIECTBA CYNPYrOB W JOTOBOP JApeHHsl CIOPHOM KBapTUPHI IPU3HAHBI
HEJICHCTBUTENBHBIMU CJEIKAMH, COBEPIICHHBIMU C LEIbIO COKPBITUS UMYILIECTBA OT
oOpallleHHs Ha HEro B3bICKaHMs MO TpeboBaHuiO Kpenutopa KysnemoBa A.JL.,
IIPUMEHEHBI TOCJIEACTBUS HEACHUCTBUTEIBHOCTH HUYTOKHBIX CHIEJIOK — MPEKPALIECHO
rpaBo cooctBeHHOcTH busuHoi H.B. nu Kpyunnunoii E.A. Ha criopHy10 KBapTHDY.

HobpoBonsHo ®pymiak A.B. pelieHune cyma He HCHOJHII [ ocyaapcTBeHHas
peructpauus nmnpaBa cobctBeHHocTn Ppymaka A.B. Ha cHopHyl KBapTupy
NpOM3BE/ICHA HAa OCHOBAaHUHU TIOCTAHOBJICHHS CyA€OHOTO MPHUCTAaBA-MCIOIHUTEIS
ot 19.02.2015.

14.05.2015 mnocraHoBIEHUEM CYAeOHOrO MPUCTABA-UCIIONHUTENS HAJIOXKEH
apecT, 3alpelieHO OTYYXIACHUE U PErucCTPaldOHHBIE JEHUCTBHS C  LEJBIO
oOecrieueHus COXPaHHOCTH CIIOPHOW KBapTHPHI JOJKHUKA. JJaHHOE MOCTaHOBJICHUE
ob10 0OkanoBaHo Ppymakom A.B. B cya u pemenrem OIMHIIOBCKOTO TOPOACKOTO
cyna MockoBckoit obmactu ot 29.09.2015, BcTymMBIIMM B 3aKOHHYIO CHIY, B
YAOBJIETBOPEHUN aaMUHUCTpaTUBHOro ucka @Opymaky A.B. orkazaHo, neucTBus
CyJIeOHOTO MPUCTABA-UCTIOTHUTEINSI PU3HAHBI 3aKOHHBIMH.

[lo pe3ynbTaTaM OIIEHKHM apeCTOBAHHOIO MMYIIECTBA (CIOPHOM KBapTHUPHI),
OCYILECTBIICHHOU B X0J1€ UCIIOJTHUTEIBHOTO IPOU3BOJCTBA, €€ CTONMOCTb COCTAaBHJIA
20 633 000 pyOeii.

Kak Obu10 ykazaHo Bbllle, CyAbl OOLIEH IOPUCIUKIMM YCTAaHOBWIIHM, YTO C
MOMEHTa TOKYIIKH CIOpHO# kBapTupel ®Ppymak A.B. B Heil He mpoxuBai, a ObLT
3aperucTpUpPOBaH MO PAKTUIECKOMY MECTY KUTEIHCTBA.

18.11.2015 pemenunem OAMHIIOBCKOTO TOPOJICKOTO cyaa MOCKOBCKO#M 00yiacTu
OTKa3aHO B YJOBJIETBOPEHUU HCKOBbIX TpeOoBaHuii Kpyumnunoit E. A. (mouepu
nobkauka) Kk @pymaky A.B. 0 mOpekpalieHud TpaBa MOJIb30BAHUS KUIIBIM
MOMEIIICHUEM — KBapTUpoit 64.

Opnaxo 27.11.2015 ®dpymak A.B. 100pOBOJIBHO CHSJICS C PETHCTPALMOHHOTO
ydeTa Mo CBOEMY MECTY KHTEIbCTBA U3 KBapTHPHI 64, TO €CTh 0 COOCTBEHHOH BOJIE
BO BHECYJICOHOM TIOpAJIKE OTKA3aJCsi OT TIpaBa IMOJb30BAHUS OTUM SKHUIBIM
MOMelleHreM (KBapTUpOil 64).

[locne »Toro amemnssuuMOHHBIM  omnpexaeneHueM  CyneOHOM — KOJIJIErMH
Mo TrpakJAaHcKuM jaenaM MockoBckoro obmactHoro cyga ot 17.02.2016 otmeneHo
pemenne OIUHIIOBCKOTO TOpoJcKoro cyaa MockoBckoi ob6mactu ot 18.11.2015
U BBIHECEHO HOBOE pEILICHHE, KOTOPBIM YAOBIETBOpeH MCK Kpyumnunon E.A.
Kk @pymaky A.B. 0 mpru3HaHUU €TO yTPATUBIINAM IIpaBa MOJIb30BAHUS KBAPTUPOU 64.

VYkazanHble AeiicTBus OblTH coBepieHbl OpymakoMm A.B. B mepuon obpaieHus
B3BICKaHMS Ha CIHOPHYIO KBapTHpPY, pPAacIlOJOKEHHYH0 MO azapecy: MocKoBckas
obmacth, ropoa OaunIioBo, yauna ['oBoposa, mom 105.

17.02.2016 mnoctraHoBIEHUEM CYAEOHOrO MPUCTABA-UCIIOIHUTENS CHOpPHAS
KBapTHpa TepellaHa Ha pealu3alyio Ha OTKPBITBIX TOprax, MpPOBOJUMBIX B (opme
ayKIMOHA.

PaccmatpuBas geno Ne  44r-201/16 mno  agMUHUCTPATUBHOMY  HCKY
Opymaka A.B. u busunoii H.B. x OIUHIIOBCKOMY pallOHHOMY OTACIY CIYXKOBbI
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cyne6upix npuctaBoB YDOCCII Poccun mo MockoBckoi 00IacTH O TpHU3HAHUU
HE3aKOHHBIMH JIEMCTBUU MO OOpAIIeHUIO B3bICKAHWS HA HEJIBMKMMOE HMYIIECTBO,
MPU3HAHUM HE3aKOHHBIM MOCTAHOBJICHUSI O TEpeJaye MMYIIECTBA Ha pean3alluio,
[Ipesuanym MoCKOBCKOTo 00JacTHOTO cynaa B moctaHoBieHmu ot 12.10.2016
MIPUILEI K BEIBOAY O TOM, UTO JIEHCTBUA JOKHUKA B IEPUO]T OOpaIlIeHUsI B3bICKaHUS
Ha CIOPHYIO KBapTUPY HamOpaBieHbl Ha CO3JaHUE BUJIUMOCTU HAJIUYUS
00CTOSITENIBCTB, MPETSITCTBYIONTUX OOPAIICHUIO B3bICKAHUS HAa CIIOPHYIO KBapTUPY, U
COKPBITUE MMYIIECTBAa OT OOpalleHHs] Ha HEro B3BICKAHUS, YTO CBHUAETEIbCTBYET O
HEIOOpPOCOBECTHOM TOBEACHUU JOJDKHHMKA, KOTOPBIM 3J0YNOTPEOUI TMpPaBOM,
MBITasICh YUTH OT YIUIATHI JOJITA.

AneuIsSIIIMOHHBIM onpenierieHneM MockoBckoro odnactoro cyaa ot 23.11.2016
mo gemny Ne 33A-30409/2016 nelictBus CyaeOHOTO TMpHUCTaBa-UCIIOIHUTENS 10
oOpalieHni0 B3BICKAHUS HAa WMYIIECTBO JODKHUKA — CIOPHYIO KBapTUPY U
COOTBETCTBYIOILIEE MTOCTAHOBJIECHUE O NEpeAadye CIOPHOM KBAPTUPHI HA pean3aluio
MPU3HAHBI 3aKOHHBIMHU.

Takum 00pa3om, cyaamMu OOIIEH IOPUCAUKIMK OBbLIO YCTaHOBJIEHO, YTO
COBEPIICHHBIE JIOJDKHUKOM JICMCTBUSI 1O HEAOMYIIEHUIO pealri3aldd CIHOPHOU
KBapTUPBl JJIsl TOTAIlIEHUS YCTAHOBJICHHOM CYJIOM  3aJ0JDKEHHOCTH Tepen
KPEJIUTOPOM XapaKTEPU3YIOT €ro HeI00pPOCOBECTHOCTh, MOJDKHHUK 3JI0YMOTPEOMI
CBOMM IIpaBoM, uto Heaomyctumo (ctatha 10 I'paxkmanckoro koaekca Poccuiickoii
deneparun).

Kpome toro, pemennem OQuHIIOBCKOTO FOPOJICKOTO cy1a MoCKOBCKOM obiactu
or 02.06.2016, BcrynuBmMM B 3akoHHYK cuiny 26.10.2016 (rpaxnaHckoe
neno Ne 2-3703) B ynoBIeTBOpEHUM HUCKOBBIX TpeOoBanmii busunoit H.B.
Opymaky A.B., KysnenoBy A.JI., OmuanoBckomy POCII Y®CCII Poccun mo
MockoBckoi 001acTd O pasjeliec COBMECTHO HaXUTOTO HMYIIECTBA B BHJIC
KBapTUPbI, PACIIOIOKEHHOW 1o aapecy: MockoBckasi o0yactb, ropoa OAMHIIOBO,
ynuna ['oBopoBa, nom 105, npusHanuu mpaBa Ha ' JA0JIM KBAPTUPHI, UCKIIOUCHHUH
MMYIIECTBA U3 aKTa O HAJIOKEHUM apecTa U OCBOOOXKJICHUM YKa3aHHOTO MMYIIIECTBA
OT apecTa, HaJ0XXEHHOTO B paMKaxX HCIOJHUTEIBLHOIO IMPOU3BOJCTBA, OTKA3aHO.
VYKa3aHHBIM PELICHUEM YCTAHOBJICHO, UTO AcrcTBUA buznnoin H.B. Henb3s npusHath
TO0OPOCOBECTHBIMHU, TIOCKOJIbKY OHHM HaIlpaBlICHbl HAa COKPBITHUE HMMYIIECTBA OT
oOpalleHus Ha HEro B3bICKaHUS U CBUAETENILCTBYIOT O 3JI0yNOTPEOJIECHUN TPABOM.

Bynyun enMHCTBEHHBIM PEECTPOBBIM KpeAUTOpOM HoikHMKA, KysHenor A.JL
Ha MPOTSHKEHUU PACCMOTPEHUsI HACTOSIIETO O0OCOOJIEHHOrO cropa B cylax Tpéx
WHCTAHIIMNA HEOJHOKPATHO HACTaWBaJl Ha BBIMIENPUBEIEHHBIX OOCTOATENbCTBAX,
yKa3bIBas, 4TO 1I€JIb MOAAYM JOJKHUKOM 3asiBIICHUSI O MPU3HAHUU ceOsi OAHKPOTOM
UJCHTUYHA TENH TMOoJaud JODKHUKOM 3asBIIEHUM 00 OClMapuBaHUM JEHCTBUMN
Cy/1eOHOr0 MPUCTaBA-UCIIOJHUTEIISI, O pa3Jiesie COBMECTHO HaKUTOT'O UMYIIECTBA, O
NpU3HAHUM  JIOJDKHUKA ~ YTPaTUBIIMM  TIpaBa  MOJb30BaHUS  KBapTUPOHU
64, a uMEHHO, WCKJIIOYEHHWE W3 KOHKYPCHOM MacChl JIOJDKHHUKA €IMHCTBEHHOTO
JUKBHUJIHOTO aKTHBA — CIIOPHOM KBapTHUPHI, PHIHOYHASI CTOUMOCTh KOTOPOH COIJIACHO
MIPEICTABIICHHOTO B JIEJI0 OTYETa OICHIIHNKA cocTaBisieT 28 646 000 pybmeit.

[Ipu >TOM, MO MHEHUIO KPEAUTOpPa, OOpPATHUBIINCH B ApOUTPAXKHBIA Cyd C
3asiBJICHHEM O MPU3HAHUM ce0si 0AHKPOTOM M yKa3aB B HEM Ha MOJHOE MPU3HAHUE
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Joara mepea KpeautopoMm B pasmepe 14 434 553 pyOnst 78 komeek, NOJDKHHUK HE
NepecTall COBEpIIaTh JEWCTBHS, HAIpaBiICHHbIE HA HEJOMYUIEHUE peaTu3aluu
CIIOPHOW KBapTHUPHI IS YJIOBJICTBOPEHUS TpPEeOOBAaHUN KpEaUTOpa, UYTO TaKKE
CBUJIETEIILCTBYET O €ro 3J0YyNoTpeOIeHuu mpaBoM. Tak, perucrTpanus JOHKHUKA B
CIIOPHOM KBapTHpE COCTOsIach Jullb B okTsiOpe 2017 roga, To €CTh MOCie CHATUA
apecta M OKOHYAHUSl MCIIOJHUTEIBHOTO MPOU3BOJCTBA HAa OCHOBAaHMM MyHKTa 4
ctatb 69.1 3akoHa 00 MCHOJHUTEIHLHOM IPOU3BOJACTBE (B CBSI3U C BBEICHUEM B
OTHONIICHUH Tpa)AaHUHA-I0JDKHUKA MPOLEYpPhl peaanu3alii UMYIIECTBA).

BmecTte ¢ Tem ykazaHHbIE JOBOJIBI Hapsjgy C paHee YCTaHOBJICHHBIMU
cymaMu OOIIel IOPUCAUKIINKA OOCTOSATEIHCTBAMHU, B HACTOSAIIEM 000COOJIEHHOM
CIIOpE CyJJaMU HE UCCIIEIOBAINCH U HE OLIEHUBAJIUC.

CyneOHas KoJulerds MOJIaraeT OLIMOOYHBIM BBIBOJ CyJa OKpyra O TOM, 4YTO
CCBUJIKM KpeauTopa Ha cyAeOHbIe aKThl CyIOB OOIEH FOPUCIUKINHU, COCTOSBIIUECS
70 BO3OYXICHHS Jena 0 OaHKpPOTCTBE, HE MMEIOT MPaBOBOTO 3HaueHws. [lpuns x
BbIBOJIaM O HAJIMYMU Y CIOPHOM KBApTUPHI CTATyca €IMHCTBEHHOI'O IPUTOJIHOTO
KUJIbs, TO €CTh K OTJIUYHBIM BBIBOJIaM OT COJEPXKAIIUXCS B CYJNEOHBIX aKTax CYOB
oOIIell IOPUCAUKIIMU TI0 PaHee PACCMOTPECHHBIM JeliaM C y4YacTHEM JODKHHKA U
KpeauTopa, apOuTpakHble CyJIbl HE MPUBEIIM COOTBETCTBYIOIINE MOTUBBI, HE YKa3aJlu
Kakue-In00 HOBBIE OOCTOATENbCTBA, BO3HUKIIME IOCIE BO30YXKIEHUA Jelia O
OaHKPOTCTBE JOJDKHWUKA, HE OMPOBEPIJIH JOBOJBI KPEIUTOpAa O TOM, HTO
€MHCTBEHHOM IIEJIbI0 TO/IaYu JOJIKHUKOM 3asiBICHUSI O COOCTBEHHOM OaHKpPOTCTBE
SIBUJIACh TIONBITKA OOOMTH BCTYNHBIIHE B 3aKOHHYIO CUJIy CYyJIeOHBIE PEIICHUS U
MPEKPATUTH TPOLIEAYPY OOpalieHus: B3bICKaHUSI HA UMYIIIECTBO, 3aKOHHOCTb KOTOPOM
yKe ObllIa MOATBEPK/IEHA B Cy1IeOHOM TOPSIJIKE.

JlonyllleHHBIE CyJaMH HApYIIEHUS HOPM IpaBa SBIISIIOTCS CYIIECTBEHHBIMH,
0e3 MX YCTpaHEHHUsI HEBO3MOXKHbI BOCCTAHOBJICHHE W 3alllUTa MPaB W 3aKOHHBIX
WHTEPECOB 3asBUTEISA, B CBSI3H C UM CYACOHBIE aKThI CyJI0OB TIEPBOM, ameIIIIUOHHOM
WHCTaHLMI WU OKpyra clelyeT OTMEHHMTh Ha OCHOBaHMM 4acTh | crtatbu 291.11
ApOuTpakHOTO MpoleccyaabHoro kojekca Poccuiickoit denepanuu, 000co0IeHHbBIN
CIOp — HaIpPaBUTh Ha HOBOE PACCMOTPEHHUE B CyJ MEPBOil MHCTaHUUU. [Ipun HOBOM
PacCCMOTPEHHUHU CTIopa CyJy HEOOXOIUMO YYECTh M3JI0KEHHOE, aTh OIEHKY JI0BOJIaM
3asIBUTEIISI, MCCIIEI0BATh BCE 0OCTOSATENHCTBA, UMEIOIIME 3HAYEHHE I MPABUIILHOTO
paspelieHus 000COOJEHHOTO CIopa, W MPUHITh 3aKOHHBIM W OOOCHOBaHHBIN
CyneOHBIN aKT.

PykoBomctBysice  cratesimu  291.11, 291.13 - 291.15 ApOurpakHoro
nporeccyanbHoro kojekca Poccuiickoii ®Depeparuu, CyneOHas KoJUIeTUS 10
skoHoMuueckuM criopaM Bepxosuoro Cyna Poccuiickoii ®enepannn

ONMNPEAEJHNJA:

omnpenenenue ApOutpaxkHoro cyma ropoga MockBel  or  20.02.2018,
noctaHoBieHue JleBaroro apOuTpakHOro amnesinuoHHoro cyaa ot 11.05.2018
W TIOCTaHOBJIeHHWE ApOutpaxHoro cyma MockoBckoro okpyra ot 01.08.2018
o ey NeA40-67517/2017 oTMeHUTS.

O00c00IeHHBIN CIIOP HAIPaBUTh HA HOBOE PACCMOTPEHUE B ApOUTPaXKHBIN CyA
ropoaa MOCKBBI.


consultantplus://offline/ref=9606F5E52D6E5B2672E83B859876CA138F94E0B841ED07C3AF01F143C0E4CF2FC45735861Eg6F5L
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consultantplus://offline/ref=2677F365909C690DCFDA8A2888C209107A40DE4D8A2FFDD8A8117E050DC0D47B194CC2C648LCy4O
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OmnpeneneHue BCTyIaeT B 3aKOHHYIO CHITY C MOMEHTA BBIHECEHUS M MOXKET OBIThH
oOkanmoBano B Bepxoubeiii Cyn Poccuiickoit ®enepanuu B MOpSIKE Haa30pa
B TPEXMECAYHBIN CPOK.

[IpencenaTenbCTBYIOMINM CYAbA E.C. Kopnentok
Cynps I'.I". KupeiikoBa
Cynps C.B. Camyiinos



